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STATEMENT OF THE CASE 


Defendant was charged in a two count indictment with 
sales of cocaine on July 1*4 & 18, 1972. The Government 
provided an "open file" to defense counsel and limited 
pre-trial motions .were filed. Trial commenced on 
January 30, 197*4 and concluded on February 1, 197*4 
before the Honorable T. Emmet Clarie and a jury of 
twelve. The defendant was found guilty on both counts 
and sentenced to concurrent four year terms on each count 
pursuant to 18 U.S.C. §4208 (a) (2). A timely notice of 
appeal was filed. 
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STATEMENT OF FACTS 


Defendant was charged in a two count indictment with 
sale of cocaine on July 14 & 18, 1972. To prove its 
case, the Government called Brian Esson, a Connecticut 
state trooper, who testified that he was introduced to the 
defendant by a government informant, Wilfred Yarde and 
thereafter purchased cocaine from the defendant at his 
apartment in Hartford on July 14 & 18, 1972. 

The defendant did not contest the sales of cocaine but 
contended that he was entrapped into committing the crime. 

The entrapmer. resulted, contended the defendant, because he 
was habituated to cocaine and sold the cocaine for the 
purposes of obtaining some for his personal use and because of 
the insistent demands by the Government informant, Yarde, that 
he arrange the sales. 

To establish his habituation to cocaine, the defendant 
called his wife, Martha Jemison and his long time friend, 

Jerry Harrison. Mrs. Jemison testified that the defendant's 
drug use commenced shortly after his service in Vietnam. 

At the time of the commission of the sales in question, 
testified Mrs. Jemison, the defendant was seriously habituated 
to cocaine. 

Jerry Harrison, defendant's long-time friend, testified 
that during the period the sales were made, he counselled 
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the defendant in an attempt to free him from drug use. 

The defendant testified that his drug use started 
when he was serving in Vietnam and continued when he returned 
to Hartford. By July 1972 his use of cocaine had become 
extremely serious. He lost hib job, his wife and twenty 
five pounds as the result of cocaine use. Jemison further 
testified that he sold the cocaine to Trooper Esson on 
July 14 & 18, 1972 becuase he needed some cocaine for his 
personal use and because his friend for many years, Wilfred 
Yarde, the Government informant, insisted that he arrange 
the transactions. 

To counter the entrapment defense, the Government 
called two major witnesses in rebuttal. The first witness, 
John O'Brien, a narcotics agent, testified that Jemison 
was involved in a conspiracy to sell cocaine to him in 
March of 1972, months before he sold the cocaine to Trooper 
Esson. The informant, Wilfred Yard;* testified that he did 
not badger the defendant to sell-the cocaine. 
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I. THE CONDUCT OF THE PROSECUTOR DENIED 
APPELLANT A FAIR TRIAL _ 

In two recent opinions. United States v. White , _ 

F.2d _(2d Cir. 1973) and United States v. Blvona, 487, 

F.2d 443 (2nd Cir. 1973), this Circuit put the United States 
Attorney’s Office on notice that improper prosecutorial conduct 
will not be tolerated in the future. United States v. Blvona, 
supra at 447. Despite the clear warnings of this Court, the 
prosecutor in this case, F. Mac Buckley, embarked on a 
course of conduct throughout this short, 2 1/2 day trial which 
warrants reversal of appellant’s conviction. 

Cross-Examination of Appellant's Wife 

The first witness called on behalf of the defendant was 
his wife, Martha Jemison. Mrs. Jemison testified inter alia 
that at the time of the sales of cocaine and for two years 
prior thereto defendant was habituated to cocaine. This 
habituation,testified Mrs. Jemison, resulted in the eventual 
breakdown of their marriage and separation. 

During the cross-examination of Mrs. Jemison the following 

occurred: 
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Q. Do you know of any other fields of illegal 
endeavor that he might have been in at that 
time, to cause friction in your marriage? 

MR. SANTOS: I am going to object. Your Honor. 

MR. BUCKLEY: I can make a bona fide offer of 
proof, as to what I think we are 
driving at. I would like to make 
at the Bench. (TT. at 152-3) 

At the bench conference, Mr. Buckley argued that Mr. 
Jemison was a pimp and he wanted to explore what effect this 
activity had on his marriage. Thereafter Jemison*s counsel 
moved for a mistrial on the ground that the question put to 
Mrs. Jemison in the presence of the jury was an attempt by 
the Government to impeach the defendant through the cross- 
examination of his wife. The mistrial motion was denied. 

(T.T. 153-4). 

In addition to the general discussions on the law of 
improper cross-examination set out below, the defendant relies 
on United States v. Rinaldi , 301 F.2d 576 (2nd Cir. 1962). 

The Government prosecutor in the Rinaldi case asked the 
defendant's wife if the defendant had even been convicted 
of a crime. As a result, this Court ordered a new trial. 

If anything the question put to Mrs. Jemison by the prosecutor 
in this case was so broad that it had to leave the Jury with 
the impression that the defendant was involved in a host of 
criminal activities. 
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Shortly after this question was put to Mrs. Jemison, 
the prosecutor asked the following questions while holding 


a document in his hand: 

Q. Does Mr. Jemison support you? 

A. No. 

Q. Is he under Court order to support you? 

A. No. 

Q. Are you positive of that? 

A. Positive. 

Q. Since you have been separated - - - 
A. Yes. 

Q. - - you have not received support from him? 

THE COURT: Your answer, verbally? 

THE WITNESS: No. 

THE COURT: Yes or No? 

THE WITNESS: No. 

MR. BUCKLEY: May I approach the Bench with counsel? 
(T.T. at 165) 

At the bench conference the prosecutor claimed that in 
1970 the defendant was arrested for non-support. The 
Government did not have a support order. On this basis the 
District Court prohibited examination into this area. (T.T. 
166-7). 

Once again the Government attempted to impeach the 
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defendant through the cross-examination of defendant's 
wife. Since arrests and misdemeanor convictions cannot be 
used to impeach a defendant, this Court should not permit the 
Government to use this tactic through the cross-examination 
of defendant’s wife. Although the jury never heard of the 
non-support arrest, the fact that Mr. Buckley put the above 
questions to Mrs. Jemison and waived the record of arrest in 
front of the jury (T.T. at 165) it is clear that the 
unmistakable impression that the defendant did not support 
his wife was communicated to the jury. 

Cross-Examination Of Defendant And Comments In Front Of Jury . 

The same pattern of improper cross-examination documented 
above continued when the defendant took the stand. On direct 
examination, the defendant testified that he was entrapped 
into committing the cocaine sales on July l 1 ! & 18, 1972 
because of his own habituation to cocaine and because of 
the overtures of the Government informant, Wilfred Yarde. 
Jemison testified that on both occasions in question 
he obtained the cocaine for Yarde from an individual known 
as Blue. During cross-examination the following transpired: 
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MR. BUCKLEY: 

Q. Mr. Jemison, this fellow Blue, does he use 
cocaine? 

MR. SANTOS: I object, your Honor. What Blue 

did has no relevancy in this case. 

THE COURT: Sustained. 

BY MR. BUCKLEY: 

• 

Q. Mr. Jemison, do you know people who sell drugs? 

MR. SANTOS: I objcet, your Honor. 

MR. BUCKLEY: I will show the relevancy, your Honor. 

MR. SANTOS: If he has a specific inquiry, thatfe one 
thing. But, I object. 

MR. BUCKLEY: He can testify that he was knowledgeable 
on - - 

THE COURT: I think the better procedure. Counselor, 
to avoid any error in this trial, if you 
have some specific point that you want 
to bring out, specific incidents, you 
may do so; whether he had dealings, or 
had conversations, or whether he made 
representations, to be more specific. 

MR. BUCKLEY: Your Honor, Mr. Santos asked this 

man questions about drug use, to try 
to show that he is knowledgeable; 
that tiis had some effect on his mind 
at the time of the sale. 

I am going to play upon the same thing 
that Mr. Santos played upon; that he 
is knowledgeable. I want to ask him 
questions about drug use and selling. 








THE COURT: Why don’t you ask him a general 
question: "Are you generally 

acquainted with the dealings of 
drugs?” Whether it is cocaine or 
marijuana or heroin — — whatever area 
you want to question him on. 

And let him tell you. 

(T.T. 275-77) 

Since Berger v. United States . 295 U.S. 78 (1935) it has 
been clear that the conduct of a prosecutor in cross-examination 
may deny a defendant a fair trial. It is. improper for a 
prosecutor "to suggest by leading questions on cross-examination 
of appellant that he had participated in specific acts of 
criminal conduct not resulting in convictions, other than 
those which he was charged”. Thurman v. United States . 316 F.2d 
205, 206 (9th Cir. 1963). 

Cross examination of a defendant as to suspected acts of 
criminal conduct not resulting in a conviction has been 
condemned in this Circuit. United States v. Provoo, 215 F. 2d. 
531 (2nd. Cir. 195*0. In remanding for a new trial, the Court 
in Provoo , supra jheld that the cross-examination of defendant 
as to whether he was a homosexual denied him a fair trial. The 
Court noted that "...specific acts of misconduct not resulting 
in conviction of a felony or crime of moral turpitude are not 
the proper subject of c'oss-examination for impeachment purpor 3" 
United States v. Provoo , supra at 536. 










The question*' put to the defendant by the prosecutor need 
not cover hundreds of pages of a transcript, as was the case in 
Provoo , supra , to be prejudicial. For example, in Pearson v. 
United States , 192 F.2d 68l (6th Cir, 1951) a new trial was 
ordered for a defendant who was asked during cross-examination 
whether he had been previously convicted of receiving stolen 
property on a specific dat.p^ when he had not been so convicted. 

To the same effect that one or two highly prejudicial questions 
can require a new trial is Oliver v. United States , 202 F. 2d 
521 (6th Cir. 1953); also see. United States v. Rinaldi , 301 
F. 2d 576 (2nd Cir. 1962). 

In addition to questions suggesting that a defendant 
has been convicted of crimes when there is no support for 
such a contention. United States v. Haskell , 327 F. 2d 
281 (2nd. Cir. 1964), other types of prejudicial questions 
have also been condemned. The Court in United States v. 

Perlsteir, et al , 120 F. 2d 275 (3rd. Cir. 1941) ordered 
a new trial because of questions suggesting that the defendant 
was linked to a county political leader in a vast criminal scheme. 
Questions asked of a witness for the prosecution which insinuated 
that the defendant was involved in prior dealings with counter¬ 
feit money or associated with known conterfeiters was frowned 
upon by the Third Circuit in United States v. Meisch, 370 
F.2d 768 (3rd Cir. 1966). 
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This Circuit has had occasion to reverse for new trials 
a number of cases dealing with improper prosecutorial cross- 
examination. United States v. Puco , 436 F.2d 761 (2nd Cir. 

1971); United States v. Tomalolo , 249 F.2d 683 (2nd Cir. 1957); 
United States v. Maloney , 262 F.2d 535 (2nd Cir. 1959). 

By the questions put to appellant’s wife and appellant 
the prosecutor suggested to the jury that: (1) Jemison was 
involved in other ’’fields of illegal endeavor”; (2) Jemison 
did not support his wife; (3) Jemison associated with drug 
dealers. All of this occurred despite the fact that Jemison 
had no prior convictions at the time of this trial! 

Reference to Invocation Of Fifth Amendment . 

/ 

Prior to taking the stand, the Government advised the 
defendant that it intended to inquire into a ’’prior similar act". 
That act involved an incident in Springfield, Massachusetts on 
March 5, 1972 wherein the defendant was accused of conspiring 
to sell cocaine to a federal agent. Defendant is awaiting 
trial on this charge in the District of Massachusetts. When 
defendant was asked about this incident during cross-examination, 
he invoked his fifth amendment privilege and Judge Clarie 
correctly Instructed the Jury that the invocation of the 
privilege was a constitutionally protected right and no 
inference of guilt could be drawn from the assertion of that 
right. (T.T. at 268 and 309) Despite these precautions taken 
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by the District Court, the prosecutor during the following 
exchange suggested that the defendant was hiding behind 
the fifth amendment shield: 


Q. It is your testimony that you weren't selling 
drugs to support your habit; is that correct? 

MR. SANTOS: I am going to object to the general 
questions. I don't think it is a 
proper way to do what Mr. Buckley is 
trying to do. 

MR. BUCKLEY: It is cross-examination. 

THE COURT: Don't interrupt. Go ahead, Mr. Santos. 

MR. SANTOS: The general question, you know, did you 
ever sell drugs to feed your habit - - 
I don't think it is proper to do what 
Mr. Buckley wants to do. 

THE COURT: I think that the counsel for the 
Government should specify the 
particular areas that he knows or 
thinks he has evidence on, and pinpoint 
it to those particular areas. 

MR. BUCKLEY: First, I think I should start, did he 
ever sell drugs on other occasions? 

Now he has taken the Fifth . 

(T.T. 278-9) 


Reference By Prosecutor To The Fact That The Defendant Was 
Laughing . 

In rebuttal the Government called Wilfred Yarde, the 
informant the defendant claimed entrapped him. During the 


» 
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cross-examination of Yarde by defense counsel, the following 
occurred: 


Q. And that $100 was paid to you as a result, was 
it not, if you know, of your successful efforts 
in the first transaction? 

A. No, sir. 

Q. Was that paid to you before the - - 

A. No. 

Q. Let me finish the question. Was that $100 paid 
to you before the transaction was concluded? 

A. No, sir. 

Q. It was paid to you after the transaction was 
concluded, wasn't it? 

A. It was offered to me. I said I didn't want it. 

Q. You took it? 

A. Well after he said "It is there for you", I said - 

MR. BUCKLEY: Your Honor, I hate to do this in front 
of the jury, but I would like to ask 
Mr. Santos to ask the Defendant not 
to be laughing. I could hear it, and I 
will ask the Court to tell him not to 
do it. They are not watching him 
perform. 

MR. SANTOS: Your Honor, in light of the prosecutor's 
remark, your Honor, and in light of that 
comment - - that I think is completely an 
improper one in front of the Jury, as 
Mr. Buckley, of course, knows — I would 
move this Court declare a mistrial. 
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THE COURT: A mistrial is denied. The point is, the 
the Jury will disregard the comments of 
the prosecutor. They would be better 
made at the Bench, if they were relevant. 
The Jury has the right to look at any 
Defendant in the court, and observe him. 
They don't need anyone to call attention 
to it. 

No harm has been done. The Jury will 
disregard the remark and the comment. 

Proceed. 

(T.T. 416-17) 


Suggestion By Prosecutor That Informant's Cooperation In 
Other Cases Led To Convictions . 

The sole issue presented to Jury was whether the informant, 
Wilfred Yarde, entrapped the defendant into committing the cocaine 
sales on July 14 & 18, 1972. Obviously the credibility of the 
informant was crucial to a resolution of this issue. Subsequent 
to his activities in this case, Yarde arranged introductions 
and buys in other narcotics cases. All of these cases led to 
convictions. Before Mr. Yarde took the stand, the Government 
prosecutor advised the District Court, in the absence of the 
Jury,that he intended to elicit from Yarde that he cooperated 
in other cases and all the persons he cooperated against were 
convicted. Judge Clarie ruled that this would be prejudicial 
and ordered the prosecutor not to inquire into this area: 


THE COURT: Your interest is in up to the date of this 
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arrest, isn’t it? 


MR. SANTOS: I am interested, for example, I plan to 

quire into the total amount of money that 
he has received as an informant over the 
period that he has been an informant, 
for purposes of motivation. 

Your Honor allowed Mr. Buckley to inquire 
into motivation, with respect to the fact 
that he was afraid that his son would be 

addicted to cocaine - whatever it might 

be. 

MR. BUCKLEY: The issue is on this case, not on the later 
cases. If-h^,. gets into that, then I 
should be able to bring out that every 
Defendant was convicted in substantial 
cocaine cases. 

THE COURT: I think that might be prejudicial. There 
is no point in convicting a man and having 
it reversed, and to try it all over again. 
That would be a foolish procedure. 

(T.T. at 381-82) 

The District Court further ruled that the defense could 
inquire into payments Yarde received in other cases but the 
Government could not inquire into the outcome of those cases. 

(T.T. 382-85) 

During cross-examination, Yarde gave confusing and 
contradictory answers as to other monies he received as an 
informant (T.T. at 422-24). To clarify the record, defense 
counsel asked for a bench conference and inquired of the 
prosecutor as to whether Yarde was telling the complete truth. 

The prosecutor stated that other payments were made (T.T.439) 
but if this line of questioning * were allowed he would "go 

into each and every case he worked on for the Government. 
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(T.T. 438 ) The Court ordered the prosecutor to bring out 
the other payments. (T.T. 441). 


After eliciting this information (T.T. 442-43), the 
prosecutor inquired into other cases Yarde cooperated in, 
the area the District Court had previously ruled could 
result in reversal of any conviction that might result: 


Q. All ri ght. Now, do you presently recall the 
names oT t he individuals that you got that 
mont:y~for working on? Yes or No? I don't want 
to know the names, but do you recall the names of 
them ? 

A. I can't remember. 

MR. SANTOS: I object at this point. 

MR. BUCKLEY: This is — 

THE COURT: Just a moment. I don't know how far 

you are going, what else are you going 
to bring out? 

MR. BUCKLEY: I have one more question. 

THE COURT: One more question? 

MR. BUCKLEY: I want to ask if he is aware of th e 
results of what happened on any of 
those cases on which he was paid . 

MR. SANTOS: If your Honor please, this is the 

third time now that the prosecutor has 
again made statements that he knows are 
improper. And I think, your Honor, he 
made a record number of mistrial cases 
in this case, and I think the comments 
I move for a mistrial. 

THE COURT: The motion is denied. 


(T.T. at 443-4) 
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A 3 a esult of this conduct, the defendant moved for 
a mistrial at the conclusion of the evidence. The motion 
was denied. (T.T. at 497) 

Improper Summation 

In United States v. Blvona , 487 F.2d 443 (2nd Cir. 1973) 
this Court again condemned the practice by some prosecutors 
of asserting their personal belief in the defendant's guilt. 
Recognizing the impropriety of such a tactic. Judge Clarie 
warned both the prosecutor and defense counsel not to express 
their personal belief in the defendant's guilt or innocence 

during summation. (T.T. at 502). 

Despite this Court's decision in Blvona , supra and the 
admonition of Judge Clarie, the prosecutor asserted his 
personal belief in the defendant's guilt while placing the 
imprimature of the government on prosecution witnesses in 
his summation. Set forth below are the relevant prejudicial 
comments: 

"Then we have - a little point on credibility — 

the fact that he tried to tell us that the agent told 
him that Mr. Yarde was the infromant, after they arrested 
him. Are you going to believe that? 

You saw the attempt, I think, that the Government went 
i to, to protect this man. We called hii. as a last key 
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witness in the case 


almost the last witness, because he 



had to go on with Agent O’Brien. There is no question 
that we wern't going to put the man on until certain 
facts were placed in issue. 

Would we, the Government agents, after they arrested 
Mr. Jemison, and hear evidence of a purported threat in 
this case, would you believe that we would tell Mr. 
Jemison, when he was arrested in October, 1972, that 
Wilfred Yarde, also known as Yat, was the man who did 
him in? I submit to you that that is incredible. 

(T.T. at 512-13) 

I submit that he went to the apartment, and his wife 
lied — he didn't have anything in his pocket. He 
had it in his bedroom drawer. Just like Trooper Esson 
said. Because it was a good place to keep it, because 
he didn't live there anymore. People wouldn't think 
that he had stuff there. ...(T.T. at 51*0 


No matter what set of facts you believe — even 

if you believe his set of facts, that he gave it to 

Yat, he is guilty of selling the cocaine. And he was 

not entrapped. Every one of those things he did reeks 

of professionalism, on these two transactions...(T.T. at 515) 
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But, I submit to you that Mr. Yarde's testimony is 
more credible if you take Mr. Jemlson's own 
testimony along with it, that he was not put upon to 
sell this cocaine; that he was ready, willing and 

able to do it.(T.T. at 517) 

• 

I submit to you that he was not a high class junkie; 
that he was a high class dealer, and he was a 
professional. And he may have been a pimp, but he 
was a very good drug dealer. On the days that he 
talked about, the lUth and 18th, and March 5th, he 
wasn't out watching women, he seemed to be watching 
his drugs, as a professional would do. And he must 
have needed a good profession to support this habit, 
that he tried to tell you about. 

I submit that he was a professional. And he was a 
high class one. But, he was not a junkie. He was 
a dealer. And the Government has proven that. 

(T.T. at 519-20) 


After making these remarks, the prosecutor concluded 
his summation with this highly prejudicial comment: 

Now, if you people go into that room on this 
evidence and find that this man was entrapped, then 









I would submit that you might yourselves have 
to be wild as reindeers . You have to ask your¬ 
selves these questions: Are you going to believe 
that the first time that it did happen in March, 

1972, that Mr. Jemison was so under the influence 
of drugs that he can't remember it happening, and 
that he didn't lie to you, and just can't 
remember, even though he said it never happened? 

O'. T. 522-23) 

Defe e counsel noted his objection to these comments at 
the bench and moved for a mistrial. The motion was denied. 
(T.T. at 528-30). 

This Court should keep in mind that the improprieties 
detailed in this brief occurred during a short 2 1/2 day 
trial. The Government's case-in-chief and rebuttal 
lasted only one day. Thus the conduct of the prosecutor 
had an even greater impact becuase of the short duration 
of the trial. 

Apparently the stern admonition of this Court in the 
White and Blvona cases, supra , have failed to deter over 
zealous prosecutorial conduct. Only by reversing this 
conviction will the message reach the office of the United 
States Attorneys. 
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II. THE DISTRICT COURT ERRED IN FAILING 

TO CHARGE THE JURY THAT IT COULD FIND 
THE DEFENDANT GUILTY OF SIMPLE 
POSSESSION OF COCAINE. _ 

The indictment in this case was in two counts. It 
charged the defendant with sale of cocaine on July 14th 
and 18th, 1972. It did not contain any simple possession or 
possession with intent to sell counts. 

The defendant requested the Court to charge the jury 
that it could find the defendant innocent of sale of cocaine 
but guilty of simple possession, a misdemeanor. It was the 
defense's position that simple possession is a lesser included 
offense to a charge of sale. The Court refused to give the 
charge. (T.T. at 502) 

We submit that the failure of the District Court to 
give this charge was e^ror. The Jury could have found 
the defendant to be illegally in the possession of the 
cocaine but entrapped into its sale. 


« r_ 







CONCLUSION 


Based on the foregoing, appellant respectfully requests 
that this Court order a NEW TRIAL. 


THE APPELLANT 
WILLIE JEMISON, JR. 







iubert J. SaMt’os 
Federal Public Defender 
450 Main Street 
Hartford, Connecticut 
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Lndieitne nt h anded_JJS__Ma rshalf pr_servi.ee._ j ___ 

Certified mail returned from P.O. undelivered. CSummons) 


o nti nue d for 2 weeks. ( Blumenfeld,J.)m-ll /21 /72_ 

_ Marsha l* s r eturn showing service , f iled. ( Sum mons)_ 

-Over to.Dec.._18th^lXClarie_,J..JjT , .=J.2/5/72_ 

_EXE A_qC_ not_guiIty_ on to red to_bo£h cou nt s,_Janunr y 2 nd for_ 

inoxions. .jLClarie, J^ Jm_i 2/12/7.2_1 


~r?73' 

1/16 Motion To Disqualify 'Certain Jurors, filed. (Defendant*s)y 

Motion To Disclose Name and~ Addrcss~df~ Conf idential~Informant “f j led 
along with~Aff idavi't of Atty. Hubert - Santos, - and Defendant * s Motion 
to Dismiss, - filed. ; / 

Continued • 

































































it 


1972 




otion to 







L _ - -ransrer , _ 

“ 5 1973 Motion Granted. "(Clar ie t J. )in- - - —,- 

^—^-^^^-7^tn^r^nsfcf7unW^<uIe^2J^ to Bos ton - NO_dg cj.,?xjQIL. 

hy cour t. At tv Santos to re po rt bac k to Court. (Clarie t jQ m-1/ 2 4 /23 - 

i-ranREsrred to Mass, where he ■jiU._gIead_guiltj' to_charge on. rt^— 

transfer Cra nt ed_ on^o_ojdxtion^mi|de^JLgEiD.- 

Cou rt on this matt er. A—fci^Tie" ~J _ )m275773 

ipre iudice . Co urt Exh. A, le tter _d_atad__l/ 29/73 t £ ^ed .,_CClarxe,J ^;_ 

to CIi ^- 

^District of Mass._:------- 


I 



nt s ma^ ^^TjOi^kedinAs Jaeld_o IL j^^ar^- 

19?3> £i Tlanj ^fiS!p~r ^* d to . Dist. ot .^s 
a tten t io n__of—Ru sseVl^Pc^ck^ ---_--- . /nl 7 7, 


Jt£jiai 4 iL_fxQin_Dis.tL-—oi_^Ias s —f Qr^do^unian^ 
rnn rf Reporter 1 s R ote o f ?roceedinpL s__held_ 


December 


—CSaej 


on Decern 



-4C otWu? d, —R, 


Court Repo rter's flot e3 of Pr o ceedings held on Decenber 4 j,_ 1 9 J2, filed _ i n_ 

Hartford. (Sperber, R.) ________7— 

Court Reporter' s Notes of Froce e_dlnR£i_IieLd nn F e bruary b ,— L3j 


j Proceedings held on Decenberjj ^ l?7g, ,_f i le3 


In Hartford. (Sperber, R.) 


1Q23 


Certified cooy of docke t sheet and Order of Ho n. Frank J. ^lurray _ 
file . ^ORDERED that this case be tran sferred backjo the _J T ^_Dtst_i— 
t5^lc for the Dist. ot Conn." tremt to Dist of Mass. since detenaant 
Ivias to oLcha-giUlty "ltTTue Di st. of Moss. bu t_stat ed that he wished 
j stand on his p£ea~o~f not «uilty. r.ooies sent to_JU tys^__Saji tos and tvoea gr > 

i- 

t ,„ retire! Cases . Warrant ot Arr««t" 5 It ir55euted retura tne reonjmd. 


! Crimp 1 ai nt~.. 


1974 


, mpn t List - Ready, to nick jury to morrow.(Clarie,J)mlZ _29// 


RY_T 




bn addi ct - Covt. t o comp_l,V-a^-Xar.-aa_po.ssl b l c- 
by At tv. Santos- 2 J uror_s__e?{c_us_ed. _f _or_c fill se_=_i 2 —I ur 
impanelled and sworn - Cas e to_SLQ—forward—fit—LQ ; OOfii ii 

UE 
















PROCEEDINGS 


DATE 

1974 



-TITOV td t at. CONTINUES: J ury of 13 report - Atty S antos moves to_— 

sequester * Go vt, wxt nesse^_and_ Atty. Buckle y ag rees - 4 Govt. Witnes s e s, 



and jtesi:_ified - 












































































_ Bond in the amount of S/S JJOQ.OO with SZ. 

nd m ortgage deeds security nor Co u rt Order of F r 

ignatures of Henry Jemison, Robert Jemison and _ Al 

flecTI tciarie,J.)m-2/14/74 


D istrict of Conn, for the, period of Feb. 24 th ru 
of attending the ann ual Savior's Day Convention of —the _Re 
t" i am in nhTrr.rm. Illinois." Conies sent to Attvs. Buckle 


SL 

Jpmison to USA and #36 vS $5U trom W I LLIS —Ul£— 

' to tl.cA. filed. Kpnt in «?*fp , fi1«> drawer ?4.--- , y „ y^ r ,— 

U ‘^Disposition continued to 5/13/74(Clarie,J.)m-4/23/74 
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THE UNITED STATES 


LIE JEMISON. JR. 


ATTORNEYS 


For U. S.: 





/At A 



iBSJrJU 


PROCEEDINGS 


!>>■« VO 


at Nevr Haven re turne 


ation of 21 USC SUI(a)(I) in 2 counts - did knowingly 


ertionally distribute and dispense a controlled substance. 


o issue at this time. (Zampano' 




_Stipulation that Court will enter a not guilty plea on H578 


and parties stipulate that Indictments in H-J7J and II-578 are the 


Both stipulations entered during Jurv trial. 


tiimlaJij^n^mciL^LQJXg^th O RDER (Clarlc , J. )m-2/15/74_ 

ORDERED that the defenda 


; • —X hf defenda nt a nd hi s c . vner, Martha Jcm ison , sha 11 post 

with the Clerk of the C c - rt the d eed to 236 Pe m broke S t re p t 

-HaiLtLor^h^-Connt ^t - i -eu-fe—a;td—anpropr-ia-te—notice—of--sai>- nos-tir 

-Sh/lLL-kC fil ed m the Hartford Lan d Pornr ds_C O.NT .JL‘ZD_ 

CONXIMUOQ 



































































USA Vs Willie Jemison, Jr. 


•Criminal H-578 


D L‘J/4 


T7l9~ 


PROCEEDINGS 


with the t ' hp Cour t rno .geeu-tu-^tg^^r"- ~T~. ~ ~ 

H ari-fnrd. C onnexJLLXLuJ^nd^im^QPri^ tp noti^ e-xaf-f-aid-po&ti g 

shall be filed in the Har tf mid^a ncLJIeC-O rds_-——— - —7 , 

Hnnrv Jemison. Rober,t_JejnisfiiuJaraiLh-Q-E fi of the -def-ejidau^an 
~^TmA~Tone s . the def endant's f iancce^_sha]J^sisn--aa3.a-DOP^ 

as sureties.-.— --—- .. zrz . *-,» Tnri 


■27TT 


-Band ...i n the - °° 1 qf f^nd^si&aamte s. 

.. _. . . c *-u„ Ko-ri hnnrl hnup no oD iec ti_OJl__£h—sVAJS— tra vin 0 — me - 

_ , -_ .su reties o f. the baiL hona nave n —olTThr u~F ib v» for the purpo se 

District of Conn, for the oenod of F^__. —-r-— f fh pd-icrion of Islam • 

of attending the annual Savior's Day Convention of the , ^ e 41 ^ - 

-^HW aRo? n Ill in o Ts32l!^°!^I^ —to__At_tys^^—^cjy^e^_and_Sag^os^_ 7 — 

Court Pennrfe 1 * 1 ff N o W of Procee din gs held o p_J aniinry . iu . •>», - flu - 
February 1, 1974 ^fUed J._n_Ha rtf or (Sperb er.^J,— r —^ ZTTZ^reA 

on January 29. 1974, an d havin^one forward 00 nn hoth co~^ts, 

fH ‘ 

_DISPOS ITIOM: I m arl son ant for font year? 0 n hv 1 yea rs _ 

run concurrently with each other, pursuant to -- n c ft W e.nurt 

~T^tIl~p.ir.l.' LrsuanT to 21 USC_ 34jjaHUiA ) ™ ‘-^ h ™ U "V ,TjJ 

of Rig ht to Appeal and to secur e private counsel.—Same—on-- i _ 

= and entoted. 

-^iSTh-dS d U. S. Harsh S T at Kartford^^_ J Judgmcn^a nd Comnitmeot entered g . 

no. H-m has be an volded ^ ^™ Order of Dismissal has been ente ral- 

in that case. Clarie, J. m-5/8/74______——- 
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Vfim gn STATES DISTRICT COURT 
DISSECT OF COHaECTICUT 


nT'^ly Cl<3?£ ^ 


rmrcn SPATES 0? AMERICA 


CBHG3AL 


UO. f-t ~<3 ?2> 


W TT7.TR HiHSCH, JH. 


BDICTMm 


Tbs Grand Jury chargees 


courrr oss 


Oa or about the lUth day of Jul® 1972, la the District of Connecticut, 
WIELIS J.2GSCEI, J3., did, knowingly cad intentionally distribute and dispense 
a. controlled substance, i.e. approximately 21-77 cocaine, in violatioa 

of Title 21, thited States Code, section 841(a)(1)* 

coca? two 

On or about the iSth day of July, 1972, la the District of Connecticut, 
tnr.T.Tg j.jgscm, J2„ did, knowingly and intentionally distribute aad dispense 
a contra led substance, i-e* apprcodaatoly 20-38 grass of cocaine, in violation 
of Title 21, United States Code, Section 84l(a) (l) * 

A XROS BUI. 



RTSWAUf ft. JqnS3 _ 

United S cate* Attorney 


/3/?xA3D0L?g 1. ROOSa _ 

RA2B0UH C. 502DER 

Assistant United States Att or n e y 
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UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 


UNITED STATES OF AMERICA 

V. 

WILLIE JEMISON, JR. 


CRIMINAL NO. H-373 


DEFENDANT *S REQUESTS TO CHARGE 


Entrapment 

The defendant asserts that he was a victim of entrapment 
as to the crimes charged in the indictment. Where a person 
has no previous intent or purpose to violate the law, but is 
induced or persuaded by law enforcement officers or their 
agents to commit a crime, he is a victim of entrapment, and 

the law as a matter of policy forbids his conviction in such 
a case. 

- On the other hand, where a person already has the readines 
and willingness to break the law, the mere fact that Government 


agents provide what appears to be a favorable opportunity is 

not entrapment. Devitt & Blackmar, Federal Jury Practice and 
Instructions § 13.13 

If the evidence in the case should leave you with a 

reasonable doubt whether the defendant had the previous intent 

or purpose to commit any offense of the character here charged, 

*** dld 80 °nly because he was induced or persuaded by some 

•Hcer or agent of the Government, then it is your duty to 
him. i d . 


considering whether defendant was entrapped into com- 

1t ***ing the cri 

*l mes charged in the indictment, you may consider 

%% tHat the defendant prior to and on the date of the 












...... ^ . such intent nay be determined from aix 

. th ° la ‘*’ .. Devitt & Blackmar, 

- *’'• . rc umstances surrounds the case. 

,t* * n4 Cl 

* ,i£ * ^‘determining whether the Government has proven beyond 
10 le doubt that the defendant possessed the specific 
* "‘Tintent on the dates of the cocaine sales alleged in 
‘"Td clent, you nay consider evidence that prior to and on 
7 l t . 5 of the sales of cocaine defendant was habituated or 

cotlcs and other drugs. UniteiStates v. Henry., 
used narc . evidence 

2d 267 27 i ( 2 Cir. 1969) After your review of all 

d that the defendant lacked the specific criminal 

lf y ° U n lme of sale of cocaine you may find him 

Intent to commit the crime of . lncluded 

not guilty or guilty of what the law ca 
offense. 

T.P«ser Included Offense - lt of 

ddt he lury to find the accused gull y 
The law permits the juiy 

aw lesser offense which is necessarily included in the crime 

d in the indictment, whenever such a course is consis 
Charged in ± the evidence in the case, 

with the facts found by the ju y . 

4 „ m the instructions of the Court, 

and with the law as g ve accused "Not 

so, if the Jury should unanimously find the .accused 

tn the indictment then the jury 

Guilty" Of the crime charged in accused 

mu5 t proceed to determine the guilt or innocence 

a5 to any lesser offense which is necessarily included in 

crime charged. j 
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The crime of sale of cocaine, which is charged in the in¬ 
dictment in this case, necessarily includes the lesser offense 
of possession of cocaine. 

Testimony of Informer 

You have heard testimony from, _, a 

government informer. The testimony of an informer who provides 
evidence against a defendant for pay, or for immunity from 
punishment, or for personal advantage or vindication, must 
be examined and weighed by the Jury with greater care than the 
testimony of an ordinary witness. The Jury must determine 
whether the informer's testimony has been affected by interest, 
or by prejudice against the defendant. Devitt & Blackmar, 
supra at §12.02 

Dated at Hartford, Connecticut this 30th day of January, 

1974. 

THE DEFENDANT 
WILLIE JEMISON, JR. 


. BY_ 

Hubert J. Santos 
Federal Public Defender 
450 Main Street 
Hartford, Connecticut 


CERTIFICATION 



is to certify that a copy of the above Request To 
delivered to F. Mac Buckley, Special Attorney, 450 

Sir**, t. 

» Hartford, Connecticut. 






